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The National Consumer Federation response to the 
Competition and Markets Authority request for views on 

five key questions. 
 
 
 
Question 1: In your view, over the next one to three years, what economic, political 
(including legislative), social and technological developments / trends are likely to 
have an impact on, or create the biggest risks to, consumers’ economic welfare, the 
efficient functioning or markets and their contribution to economic growth? 
 
Question 2: Looking separately at each of the themes below, what do you consider to 
be the most significant current, emerging or potential risks to consumers, the efficient 
functioning or markets and their contribution to economic growth:  
·         Theme 1: Consumer behaviour and vulnerability 
·         Theme 2: Business practices, evolving business models, emerging technologies 
·         Theme 3: E/m-commerce and online markets 
·         Theme 4: Public markets 
·         Theme 5: Regulated sectors (including financial and health) and infrastructure       
markets 
·         Theme 6: Issues in B2B markets 
 
Question 3: What other markets or practices should the CMA focus on – or keep 
under observation – given actual, emerging or potential risks to consumers, the 
efficient functioning of markets and their contribution to economic growth?  What is 
the likelihood of detriment occurring, and how strong is the evidence? 
 
Question 4: Have you published any research, or are you aware of other data, 
research, insight or trends information that would inform our assessment of risks?   
  
Question 5: What are you priorities (specific markets, business practices or consumer 
behaviour) over the next one to three years? 
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1. Introduction to the NCF 
 
Within the consumer landscape the National Consumer Federation is a self funded 
independent consumer organisation providing a voice for grassroots consumers.  Our 
role is to be active across the consumer landscape, with the aim of improving 
consumer protection, reducing consumer detriment through effective consumer 
participation in policy formation, and identifying good practice. 
 
The NCF has very wide remit as we aim to support the vast majority of consumers as 
illustrated by figures 1 & 2 below: 
 
Figure 1. The NCF and the Consumer Complaints Landscape 

 

 
Figure 2. Consumer Credit Services complaints Citizens Advice and others 
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These figures provide an appreciation of the scale and breadth of the NCF challenge.  
The great bulk of consumers rely on self-help and forming action groups to get their 
points across. Figure 1 deals with figures from Citizens Advice, including their 
telephone consumer advice service, trading standards and complaints to Regulators.  
Over 90% of complaints fall into the “self-help” grassroots area that the NCF attempts 
to cover.  Figure 2 looks at National Audit Office data with respect to credit provision 
complaints where the NAO accept the OFT guideline that there are approximately 60 
times more credit complaints in total than are dealt with by Citizens Advice alone. 
(Further information on the NCF is given in Annex 1) 
 
2. The themes in our responses to the CMA’s specific questions: 
 
Before addressing the CMA’s specific questions we consider it appropriate to provide 
an overview of our key concerns about consumer markets in the United Kingdom. 
 

• Too much consumer spending on public and private sector goods and services 
is wasted. This may be due to the cost of high volumes of complaints handling 
arising from poor quality goods and services, complex charging structures etc. 
The prices and/or taxes we pay have to cover these unnecessary costs – in 
other words funding from the consumer perspective of unproductive economic 
activity in markets. We believe in a lean, consumer choice led economy where 
such waste is minimised. 

 
• We see poor regulatory focus on “what good looks like” to consumers and fair 

choice as opposed to just “choice”. Our key studies in this area have resulted 
in the Consumer Charter for Regulators and the report Trust Schemes for 
Consumers : What ‘good’ looks like. (See section 3 below)  

 
• Responsibility for complex issues are placed on consumers who have little or 

no time to take in the detail ( such as 40 pages of terms and conditions ) nor 
have the expertise to deal with such issues. Consumers take decisions about, 
and make choices with respect to some 700 different types of products and 
services in their daily lives1. It is unreasonable to expect consumers to absorb 
every detail about every product or service they encounter. It is essential that 
choice and consumer decisions are simplified as far as is possible in 
transactions and that consumers can trust that the goods and services they buy 
or use are safe and fit for purpose. Similarly, consumers need to be able to 
trust the providers of goods and services.  
 
The “New Approach” for product safety in Europe provided an effective 
framework for bringing law, regulators and voluntary standards together. This 
model should be developed further as a mechanism involving all stakeholders. 
This should deliver markets where firms retain the ability to compete while 
acting fairly; where goods and services are fit for purpose; and where 
consumers can buy with confidence.   

 

• The importance of market surveillance and enforcement (See section 4.1.6). 
 

 
                                                
1 http://www.ncf.info/sites/default/files/700%20goods%20&%20services%20list%20NCF%20Working%20Paper%20at%20July%202014_0.pdf 
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3. Relevant NCF papers  
 
The following papers give the background to the NCF views expressed in this 
consultation: 
 
• A Fuller Picture2 – A paper adopted by the NCF that was a response to the BERR 

consultation on the simplification of consumer law May 2008 
Eisenegger/Hart/Pindar.  The authors analysed and discussed the nature of free 
markets and the effectiveness of the current legal and conformity arrangements in 
the UK to protect consumers. They conclude that the current system is not serving 
consumers as well as it should with a detriment to the UK economy scoped at £24 
billion per annum.  The way in which consumer complaints are dealt with in the 
UK was analysed and recommendations are made to improve both the overall 
strategy and some specific elements of the system bringing out the key role of 
consumer participation. 
 

• Fair Enough3 - NCF report commissioned for Consumer Focus 2011.  The 
Financial Services Authority's Treating Customers Fairly (TCF) programme offers 
many important pointers about how the (future) Competition and Markets 
Authority should operate. While the report is critical about TCF to date, it does 
not blame principles-based regulation, only its application. It highlights that the 
concept of TCF was an impressive example of innovation, aimed at changing the 
way financial services companies behave. The flaw was not the basic concept, or 
the principles underpinning it, but the fact that it was not fully implemented and 
properly enforced.  The report offers lessons for the new regulatory framework. 
Principles-based regulation can help deliver strong regulation, but this requires 
two things: deep insight into consumer experience and a commitment to action4. 
 

• The Consumer Charter for Regulators5- 2012 The Consumer Charter for 
Regulators is a statement of what consumers should reasonably expect any regulator 
to deliver. It was developed by a coalition of leading consumer organisations 
following an NCF Consumer Congress Workshop hosted by the OFT in March 2012, 
and sponsored by Consumer Focus, entitled “Are Regulators failing the consumer?” 
and research by Which? highlighting a lack of public confidence in how key 
professions are regulated. The Which? report showed that just one in ten people 
consider that bankers are regulated effectively, while none of the professions were 
considered to be well regulated by more than half the population. 
 

• Trust Schemes for Consumers: What ‘good’ looks like6 - 2013 Trust schemes offer 
a good way for consumers to be confident they will receive good service from suppliers 
and that, should things go wrong, they will be treated fairly. However, doubts exist about 
the integrity and fairness of many existing trust schemes, including services that provide 

                                                
2 http://www.ncf.info/sites/default/files/A%20fuller%20picture.pdf 
3 http://www.consumerfocus.org.uk/files/2011/01/Fair-enough-January-2011.pdf 
4 From Foreword to Fair Enough by Mike O’Connor, CEO, Consumer Focus 
5 http://www.consumerfocus.org.uk/feature/consumer-charter-for-regulators  
6 http://www.ncf.info/sites/default/files/Trust%20Schemes%20for%20Consumers%20July%202013.pdf 
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“Trust” websites, which make use of consumer feedback and varying degrees of checks 
on participating firms.  Hence the NCF commissioned research that looked at what was 
happening in the market place to identify good practice from many sources in order to 
guide the formulation of a benchmark.  It was not intended to make comparisons.  Since 
issuing this report the NCF has been examining ways of evolving these schemes to 
provide consumers with a more reliable method of determining a trader’s suitability.  

 
4. Responses to specific questions 
 
4.1 Question 1: In your view, over the next one to three years, what economic, 
political (including legislative), social and technological developments / trends are 
likely to have an impact on, or create the biggest risks to, consumers’ economic 
welfare, the efficient functioning or markets and their contribution to economic 
growth? 
 
NCF Responses to Question 1 
 
4.1.1. The quality of regulation 
The NCF continues to be highly concerned about the quality of regulation and 
enforcement in the UK from the consumer’s perspective. Not only do many regulators 
fail to understand ‘what good looks like’ to consumers, but also the importance of 
regulatory burden on business is overrated in consumer markets. Consumer regulation 
is only 8% of the total regulatory burden ( see Figure 3 ) 
 
Figure 3. The balance of regulatory burden on business between consumer regulation 
and other areas of regulation. 

 
Note: This analysis was undertaken for the NCF adopted paper “a fuller picture”  
 
4.1.2 Regulators appreciation of full economic costs 
The NCF is concerned that there are poor regulatory decisions being made. This is 
because regulators have little appreciation of the full economic impact of their 
activities, whether regulation or enforcement, that relate to regulators ‘getting it 
wrong’ from the consumer perspective with consequential additional costs for 
consumers and tax payers.  
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For example in the National Audit Office (NAO) technical paper7 on the effectiveness 
of the OFT action in credit markets, the NAO notes: 
“Regulating to minimise harm 
1.26 The Office of Fair Trading regulates consumer credit to protect consumers from harm 
that arises from either the deliberate or accidental mistreatment by credit providers. As 
demonstrated in Figure 1, if not remedied, mistreatment can result in consumers incurring 
financial harm, experiencing undue stress, and, in severe cases, can have a wider negative 
impact such as an increased demand for healthcare.” 
 
The paper then proceeds to evaluate credit market financial harm with a potential 
consumer detriment of £450 million pa, but the paper does not address the cost of 
stress created by debt on work productivity, nor the cost of healthcare needed for 
those suffering the impact of heavy debt. 
 
When the NCF launched the co-developed Consumer Charter for Regulators we 
updated the initial view of costs to the economy that had been developed in ‘a fuller 
picture1”. The available data on economic cost arising from failure to regulate 
correctly from the consumer perspective was very sparse, none the less we found 
strong indications that there is wasteful activity in markets of at least £50 billion pa as 
the data below shows : 
 
Table 1 is the National Consumer Federation’s 2013 view on the scale and scope of 
regulatory costs including those arising when regulation does not “get it right”. 
 
Table 1. Table of regulatory costs and consequences 
 
Direct costs 
Cost of regulators2      £   2.0    billion 
Regulatory burdens3      £   6.4    billion 
Indirect costs and possible spillovers 
Costs to individuals of scams (money lost)4   £   6.1   billion  
Costs to consumers (problems expense detriment) 5  £   6.0   billion 
Costs to consumers (product/service pricing complexity)6 £   5.1   billion 
Complaints handling costs within organisations7  £ 24.0   billion 
Expenditure on consumer protection bodies8   £   0.2   billion 
 
    Total scoping cost  £49.8    billion  
 Note on data quality. These data are only suitable for scoping purposes for the 
approximate scale of costs. 
 
2   The costs of regulators only ( not Ombudsmen and similar bodies ) taken from the Taxpayers 
Alliance Guide to the UK’s Semi-Autonomous Public Bodies 2007-08  
3   The total cost of regulation to business taken from the Institute of Directors policy paper Regulation 
Reckoner 2010 Counting the Real Cost of Regulation ( £80 bn pa ) with that proportion appropriate to 
consumer goods and service regulation determined from analysis of the British Chambers of 
Commerce’s Burdens Barometer 2008 (8%)  
4   National Fraud Authority  AFI 2012 Fig 2: Breakdown of fraud losses by victim group (Page 7)  UK 
Adult population £6.1 billion out of total £73 billion. 

                                                
7 National Audit Office - Office of Fair Trading Regulating consumer credit Technical paper 
DECEMBER 2012 
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5   Consumer detriment  Assessing the frequency and impact of consumer problems with goods and 
services   April 2008   OFT992 
6     Mobile phone market only consumer overpayment due to pricing complexity ‘The national 
billmonitor mobile report “How the UK can save almost £5 billion on its mobiles ␣ and why 
customers spend so much in the first place” ’  www.billmonitor.com 
7   “A fuller picture”  A lean  process view of consumer law and it’s enforcement 
A response to BERR’s  CONSUMER LAW REVIEW: CALL FOR EVIDENCE   May 2008 – adopted 
by the NCF. 
8  The costs of public funding to consumer bodies ( Citizens Advice, Consumer Focus, Age UK etc. - 
not Ombudsmen and similar bodies ) taken from the Taxpayers Alliance Guide to the UK’s Semi-
Autonomous Public Bodies 2007-08, and also includes the cost of Trading Standards relevant to 
consumer protection.  
 

To our knowledge the whole issue of taking a ‘lean’ view of the way that markets 
operate has not been researched, apart from the NCF’s limited studies. 

 
All that the NCF has been able to assemble in the way of such annual costs to the 
economy is partial and in many cases relatively old information. For example, the 
table does not include the impact of Payment Protection Insurance estimated to be 
costing companies £9 billion plus. Neither does it include overpayment costs to 
consumers of pricing complexity in the power utilities markets; the overcharging in 
the car insurance industry arising from inter-company fees that are not needed; the 
costs of Ombudsmen services; and many other factors in many other markets.  
 
4.1.3 Assessing the quality of regulators from the consumer perspective 
Many “market failures” have been due to poor regulation with action being taken far 
too late in the day.  The NCF wishes to see independent assessment, by the consumer 
movement, of current regulators against the Consumer Charter for Regulators. Such 
assessment would yield clear improvement actions for regulators and would also be 
transparent for the public to view and use if necessary when dealing with particular 
regulators.   
 
4.1.4. High risk markets 
The NCF is concerned that Services, which constitute over 70% of the GDP, continue 
to be high detriment for consumers.  
 
Table 2 below shows the 2008 OFT detriment levels for the top 20 product and 
service markets.  
 
Figure 4 below provides the NCF’s analysis of these detriment markets against 
frequency of purchase. Most high detriment areas are not purchased frequently and 
most of these are services.   
 
A lack of insight into the consumer perspective is visible in many regulatory 
initiatives which aim to encourage switching of services by consumers ( telephone 
services, electricity, gas, bank accounts etc ). Too often regulators measure success in 
relation to inputs rather an outcomes for consumers such as “Did the consumer really 
make a saving, was service better ?”.  
 
There is also criticism of “low” switching rates by consumers in places. Research has 
shown that switching may not generate a better outcome for consumers 
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Table 2: Top 20 sectors of consumer detriment (OFT 2008)8   
 
Top 20 areas of detriment  Consumer 

costs* £M 
Volume of 
problems** 

Insurance 
Home Maintenance And Improvements 
Professional Services (E.G. Lawyers, Accountants) 
House Construction 
Personal Banking 
Estate Agents And House Purchase Services 
Pensions 
Second Hand Cars 
Petrol And Oil 
Mortgages And Secured Credit 
Holidays 
Furniture 
Time Share 
Holiday Caravan Renting, Caravan/Camping Sites And Boats 
New Cars 
Car Repairs And Servicing 
Personal Computers, Accessories, Software And Services 
Telecommunications (E.G. Mobile Or Fixed Line Telephone) 
Transport 
Domestic Fuel (E.G. Gas And Electricity Services) 

792.9 
585.8 
557.8 
527.8 
486.8 
479.0 
477.2 
342.6 
206.9 
190.2 
169.4 
156.9 
138.8 
126.2 
123.9 
99.2 
98.3 
90.6 
87.2 
85.8 

753,922  
 1,080,848  
 314,819  
 157,373  
 2,041,022  
 253,493  
 184,436  
 276,900  
 123,432  
 305,633  
 847,759  
 693,341  
 137,997  
 93,771  
 241,111  
 354,614  
 1,000,549  
 2,129,695  
 693,109  
 2,230,344 

*It should be noted that any estimate derived from consumer surveys necessarily only encompasses 
detriment of which consumers are aware.  An OFT survey of payment protection insurance revealed a 
wide degree of satisfaction on the part of purchasers of a product that was found to be unsuitable for 
many and grossly overpriced.   
** estimated from the volume proportion in the OFT sample and the OFT’s total estimate of 26 million 
consumer problems in 2008. 
 
Figure 4: High detriment areas and nature of the goods and services (NCF) 

 
 Frequency and durational assessment undertaken by the National Consumer Federation 
                                                
8 OFT: ‘Consumer detriment: Assessing the frequency and impact of consumer problems with goods and services’ 

Ref: OFT992, April 2008 
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Switching levels may be seen as a key driver to markets working for consumers. 
However while that can be seen in figure 4 to work well with fast moving goods, that 
is not nearly so true for services when quality can be difficult to observe, transactions 
infrequent, suppliers do not rely on repeat purchases and reputation or where the deal 
on offer complex.   
 
The level of switching is an ambiguous indicator.  Many of the high detriment 
services are long term and do not run out as cornflakes would so triggering another 
choice and competitive purchase. Neither do they wear out and need replacing. But 
the high detriment services do tend to be poor quality and in some cases not fit for 
purpose for changing consumer needs. So with no natural choice trigger the NCF sees 
switching as frequently a sign of great dissatisfaction with the service itself or its 
pricing.  That said, a low level of switching may serve to indicate that consumers are 
not confident of making a better choice, ie, “they’re all just as bad”.   
 
While switching is a useful market behaviour driver it is less effective in services and 
much more attention needs to be paid to basic service quality, and the fairness of long 
term pricing of services where introductory offers disadvantage the loyal consumer 
with respect to new customers, while also then introducing more price dissatisfaction, 
or payment difficulties, for the new customers once the introductory period is over.  
 

The NCF believes that Consumer Charter for Regulators with “understanding what 
good looks like” for consumers at its core should be used to bring a much better focus 

to these issues where the nature of the service is such that it is not the natural 
inclination of the consumer to switch. 

 
Note: The Accenture 2013 Global Consumer Pulse Survey - Key Findings on “The 
Switching Economy” found that: 

• Globally, there is a 4 percent increase in switching due to poor customer 
service from 62% to 66% 

• Globally, customers chose their new provider (after switching because of poor 
customer service) primarily due to service and price.  

 
4.1.5 Simplification for consumers – use of standards 
 
The NCF fully supports the use of National and European standards to provide 
consumer trust, to underpin consumer protection as they do for example in product 
safety, and to make choice for consumers easier by removing the need of consumers 
to understand detailed technicalities in goods and services. 
 
The NCF fully support the work of the British Standards Institution (BSI) as the UK’s 
National Standards Body and CEN/CENELEC’s standards work in Europe as each of 
these bodies has an established mechanism for consumer participation in the 
production of their standards. In the case of BSI they have their Consumer and Public 
Interest Network consisting of consumer representatives who are selected and trained 
for responsible, evidence based consumer representation in order to sit on British, 
European and international technical committees and make the consumer case. 
Similarly in Europe ANEC, the European Consumer Voice in Standardisation, 
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provides consumer representatives to participate in the technical committees of the 
European Standards Organisations, CEN and CEN/ELEC.    
 
The NCF would observe that those processes establishing requirements impacting on 
consumer outcomes are more robust and fit for purpose when consumers are part of 
the development process rather than simply external consultees.  
 
The standards produced by these bodies deal with “what good looks like” for 
consumers and the NCF believes that many markets would function more effectively 
and less wastefully with the voluntary use of standards from these bodies, as well as 
sponsoring new British and European standards where the consumer perspective 
needs to be better understood.    
  
Annex 2 examines the structure of law, regulation, standards and the practical 
implementation thereof. 
 
4.1.6. Market surveillance and enforcement 
 
Within the theme of markets not working well, and consumers having to pay more 
than is necessary than if they were well regulated and working properly, market 
surveillance and enforcement play key roles.  
 
Regulators refer to market failure, lack of competition, irreversible outcomes, social 
policy, collusion, or vulnerable consumer. However, from the consumer perspective 
there are additional costs that consumers fund through higher prices or taxes arising 
because of the ‘dodgy characters and rogues’ and not the ‘trustworthy’ who provide 
good quality goods and services.  
 
Figure 5. The balance of low risk and high risk traders in a reasonably well ‘policed’ 
market place.  
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The figures underpinning the percentages of risk of poor compliance come from the 
evidence submitted by Trading Standards, with respect to the use of their resources, to 
the Hampton enquiry into cutting red tape in the early 2000s. High risk premises were 
to be visited once a year, medium risk every 4 years and low risk every 10 years. It 
should be noted that Trading Standards resources are now less than half the level they 
were in the early 2000’s. 
 
When market surveillance and enforcement is poor the balance of low and high risk 
providers worsens and consumers suffer, economic costs of failure escalate and 
markets malfunction.  
 
Figure 6 gives the more recent balance of between low and high risk providers in two 
markets, Acute Hospitals and Credit provision which the NCF consider to have been 
very poorly inspected and enforced. The very noticeable increase in high risk 
providers between well enforced markets and poorly enforced markets can be clearly 
seen.  
 
Figure 6. The impact of poor enforcement 

 
 
The NCF is very concerned that national under investment in market surveillance and 
enforcement action is preventing markets from working efficiently, prejudicing 
consumer protection, lowering overall quality in UK markets and making the 
economy overall less efficient in a way that consumers have to pay more for goods 
and services as well as more in their taxes. 
 
In addition regulation applies to the whole market place and places compliance 
requirements needed to combat the high risk organisations on good organisations for 
no competitive advantage as illustrated by the ‘burdens’ arrow in figure 5.  
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Where practicable, this points to making the burden of poor quality falling to those 
suppliers who generate it through the costs they incur on complaints handling and 
greater use of redress.  
 
The NCF believes that, to address both the burdens on the good and to enable 
consumers to choose the good, market surveillance and enforcement should make 
more use of good quality self regulation codes of practice and consumer transparency 
to aid choice by providing independent assessment of the performance of these codes 
and of their members. ( see also Annex 2 )  
 
The details of what this entails is dealt with in the NCF’s “Trust” report and implies 
that even the TSI Consumer Codes Approval Scheme (CCAS) needs to develop 
further to improve the manner in which such codes are run. At the time of submitting 
this response the NCF is aware that Trustmark, who run similar government approved 
codes, are looking to fill a gap in their practices through the application of elements 
from the NCF’s Trust report. 
 
4.1.7 The key role of SME’s 
 
The NCF believes that ( non rogue ) SMEs are good for consumers. Their owners are 
far closer to their end customers, are more reliant on reputation and so understand and 
can be more responsive to the consumer than big corporations. Further they are also 
local and so local managers (often owners) are able to adjust and take corrective 
decisions quickly and flexibly too.  
 
Large businesses often fail in this respect. In an article in the Times, 5 July 2014 
entitled “Online bank security gets too fiddly for customers” the NCF Chairman, 
Arnold Pindar was quoted “Of course bank transactions need to be secure, whether 
online, by phone, or over the counter.  However, current banking security systems are 
based on assumptions and rigid applications that are not fit for purpose.” They need to 
involve their customers in order to correct this failure. 
 
This SME flexibility also means that at least a minority of SME providers are key 
innovators and growth companies bringing better goods and services to the consumer 
market. 
 
The NCF believes that further efforts are needed to allow the smaller company to 
compete fairly with the large companies who dominate national market share.  Some 
ideas the NCF would like to offer are : 
 

• Simplifying compliance requirements for the smaller companies.  
 
There is a ‘rule of thumb’ used in the standards world that companies less than 25 
employees tend to be run by one or two managers because they can know all the staff 
and understand how their roles fit together, while above this figure organisations tend 
to apply structure and departments requiring greater organisation and specialisation 
and that in turn leads to more demanding sets of detailed requirements.  
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To illustrate this, the International Standard for Complaint Handling ISO 12002 has 
over 250 requirements applicable to the larger organization while the annex for the 
small business has only 8 requirements. ( see Figure 7.) 
 
Figure 7. ISO 12002 Complaint Handling – numbers of requirements by firm size 

 
 

• Use of universal service obligations for companies with large market shares 
 
In the telecommunications market since the 1980’s regulation has applied universal 
service obligations to BT that did not apply to new market entrants. These obligations 
applied until BT had lost a defined market share to the competition. The NCF believes 
that this approach could be usefully applied to all markets where a very limited 
number of providers dominate the market thereby supporting SME innovation and 
growth. 
 
4.2 Question 2: Looking separately at each of the themes below, what do you 
consider to be the most significant current, emerging or potential risks to consumers, 
the efficient functioning or markets and their contribution to economic growth:  
 
·         Theme 1: Consumer behaviour and vulnerability 
 
CMA should build on the work undertaken by OFT to make markets work well for 
consumers.  Possible areas of concern: 
 

• Misuse of marketing to sell more subtly and subconsciously to consumers. 
• In considering what are ‘fair’ or ‘unfair’ practices CMA needs to concentrate 

on how consumers actually take decisions in the real world and avoid 
characterising decision models that use short cuts and limited information as 
‘mistaken’, ‘illogical’ or ‘irrational’. 

• Situations where consumers are asked to commit on the basis of judgements 
they are in no position to make.  Eg, prices in £ Sterling at highly 
unfavourable rates compared to local currencies – so called dynamic pricing.  

• Recognising that NO ONE can possibly read the terms and conditions 
necessary to proceed on any web page that involves so much as registering an 
interest. Terms and conditions should therefore be the subject of a 
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comprehensive investigation under UTCCRs leading to comprehensive 
guidance on good practice and compliance. 

• Markets where headline prices and initial price offers for new customers are 
not representative of the total cost to the consumer. One example is pensions 
where perhaps single annual charges are quoted to customers but there are 
significant further charges between companies within the pension provision 
that are not reported to the customer.  

 
• Theme 2: Business practices, evolving business models, emerging           

technologies 
 
Possible areas of concern: 
 

• The huge rise in automated data collection, both legitimate and illegal from 
modern technology such as web browsers and web sites, public cameras, smart 
phones, smart meters and smart grid, smart cities.  In terms of markets, there is 
a huge potential for price discrimination by generating special offers based on 
such consumer data. 

• The poor control over collected data sharing and trading personal data where 
loose terms have been used when seeking consent to collect such data e.g. 
collection for marketing purposes, will be shared with 3rd parties etc.  There is 
a potential for covert data sharing to reinforce collusive behaviour by firms. 

• The growth of sensing leading to monitoring of for example emotional states 
and responses to shape sales and marketing activity 

• The way technology capability so often stretches ahead of the law by many 
years before consumer exploiting activity is curtailed. ( need for a technology 
watch ? )  

 
·         Theme 3: E/m-commerce and online markets – consumer choice 
 
In the early years the Internet, it was seen as unambiguously pro competition and pro 
consumer.  Reports by OFT and others have shown that the scope for anti-competitive 
practices has not been reduced and that continued vigilance is needed in the way 
technology works to keep ahead of the game.   Apart from the use of consumer data 
(see above) possible areas of concern are: 
 

• Consumer trust in e commerce providers (including intermediaries) arising 
from product endorsements and user generated content ( see also the NCF 
“Trust” report)  

• Restricted consumer choice and barriers to entry arising from not getting fair 
presentation of Internet searches when firms can buy their way onto the top of 
the first page of search returns or secure preferential listing on comparison 
sites.   

• Feasibility of giving all ( good ) potential providers, and especially SME’s, the 
opportunity ‘in turn’ to appear on the first page of consumer searches.. 
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·         Theme 4: Public markets i.e public sector services 
 
Possible areas of concern: 
 

• See answers to Question 1 – quality of regulation, lack of direct consumer 
involvement in determining requirements, poor market surveillance and 
enforcement 

 
·         Theme 5: Regulated sectors (including financial and health) and 
infrastructure markets   
 

• Making use of the Consumer Charter for Regulators that explicitly includes 
considering more fully the consumer perspective of national infrastructure. 

• See also answers to Question 1 – quality of regulation, lack of direct consumer 
involvement in determining service requirements, poor market surveillance 
and enforcement 

 
·         Theme 6: Issues in B2B markets  
 
Possible areas of concern: 
 

• See comments regarding product listings and internet search results that limit 
the ability of suppliers to compete in new markets. 

• Agreements between suppliers that restrict competition and thereby raise costs 
to consumers were identified in the car insurance market. (Insurers ‘made 
money’ being paid by repair companies for information about claims so the 
repair businesses could become the repair agents chosen and then charging the 
fee cost back to the insurers as part of the repair costs ( through overheads no 
doubt ).  Previous OFT work should be followed through into other complex 
markets.   

• Possible market dominance of intermediaries, thereby restricting market 
access for suppliers and choice for consumers.  To what extent might concerns 
arising out of the relationship between supermarkets and their suppliers apply 
to, say, Amazon? 

• Distinctions not always clear to the consumer as to who are ‘third party’ (= 
‘nothing to do with us’) suppliers.  Eg, pre-loaded software on hardware on 
electronic devices.   Impact on customer service and questions of what exactly 
the customer is buying (Sale of Goods) and who is liable for non-performance.   

 
 
4.3 Question 3: What other markets or practices should the CMA focus on – or keep 
under observation – given actual, emerging or potential risks to consumers, the 
efficient functioning of markets and their contribution to economic growth?  What is 
the likelihood of detriment occurring, and how strong is the evidence? 
 
Possible areas of concern: 
 
See answers to question 1 
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4.4 Question 4: Have you published any research, or are you aware of other data, 
research, insight or trends information that would inform our assessment of risks?   
 
Possible areas of concern: 
 
See answers to question 1 
  
4.5 Question 5: What are your priorities (specific markets, business practices or 
consumer behaviour) over the next one to three years? 
 
NCF Priority areas: 
 

 
-  Regulators to be independently assessed against the Consumer Charter for 
Regulators. Here the CMA is well placed to take a view across all regulators 
on a range of issues including how outcomes for consumers are assessed. 
 
-  All the regulators’ remits from parliament to be reviewed and changed to 
bring all up to the best level of basic consumer protection  
 
-  Industry codes of practice to increase direct consumer participation in code 
set up and running, as well as much more transparency of code and firm 
performance for consumers ( see the NCF Trust report ) 
 

 
 
 
 
NCF 
24 July 2014  
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Annex 1 
 
 
 
 
 
 

 

A leading independent and effective voice of 
grassroots consumers in the United Kingdom 

 

For 50 years the NCF has: 
 

Provided an umbrella for the work of voluntary independent local consumer 
groups; individual consumers; and those who have an interest in consumer affairs in 
other organisations, including businesses and service providers 
 
Represented consumer views nationally via consultation with Government, NGOs 
and business representatives. 
 
Supported and co-ordinated the work of local, theme and single issue groups 
including educational initiatives 
Published information on consumer affairs and topics in its newsletter and online.  
 

Nationally, members have been active in committees of the Food Standards Agency 
on nutritional and hygiene issues and with government departments on such matters 
as animal welfare, Unfair Commercial Practices Regulations and the Legal Services 
Act.  
 
Locally, our groups have represented consumer views, undertaken surveys on local 
issues on subjects ranging from low-energy light bulbs to proof of identity at banks 
and provide informative local newsletters. 
 
The NCF Flagship – Consumer Congress 
 

The NCF Consumer Congress brings all stakeholders together to debate major 
issues of the day and to develop consumer policies and on-going activities to 
influence events.  The subjects of recent Congresses were: 

• 2009 Consumers and the Credit Crunch 
• 2011 What next for consumers – the changing consumer landscape 
• 2012 Are Regulators failing consumers? – Towards a consumer charter for 

Regulators   
The 2009 Congress resulted in a manifesto to the leading political parties in response 
to the financial crisis.  In November 2012, led by the NCF, the consumer movement 
launched the Consumer Charter for Regulators. 
 
Independent, authoritative, responsible 
 

NCF and the local groups are non-party political and non-profit making. The 
Executive Committee is made up of dedicated volunteers. It is a registered charity 
(Reg.No.1101414) and a company limited by guarantee.  
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The NCF is changing: 

 
The consumer landscape has been through major changes in the past three 
years.  The NCF will continue in its traditional role (above) but we are changing to 
meet the challenges that the new landscape presents to local and independent 
consumer organisations: 
 
The Consumer Charter for Regulators will be a major focus for the NCF as 
regulation is re-organised, changed and re-calibrated often without thinking about 
the consumer. Championing the charter is vital to national consumerism. 
 
ConsumerNet will provide a set of online capabilities to support independent 
consumer group activities.  It will also provide help to get groups going.  There is a 
need for good quality online support for independent groups, in order to better 
empower consumer self-help groups to work within a well established and 
responsible consumer structure that has national presence and influence. 
 
Consumer Congress continues to be a valuable forum for bringing together the 
consumer movement to discuss major issues.  The outputs from these events shape 
consumer policy and help to coordinate consumer views.  The theme for the next 
Congress, planned for 2014 is: New Consumer Landscape: The Place of 
Independent Consumer/Citizen Groups and their Campaigns. 
 
National groups will continue to cover broad policy areas. The current main groups 
are: Legislation and related issues committee; Food policy group; Fairness in finance 
group; Charter for regulators group. 
 
Consumer trust schemes offer a good way for consumers to be confident they 
will receive good service from suppliers and that, should things go wrong, they will 
be treated fairly. However, doubts exist about the integrity and fairness of many 
existing trust schemes.  The NCF has published a study of 12 of these schemes producing 
a consumer benchmark for such trust schemes. 
 
National Consumer Federation Services Community Interest Company is 
being established primarily to help build trust in businesses' consumer trust schemes.  
The company will support the independent United Kingdom consumer movement to 
champion consumer rights and interests. 

How do you get in touch with the NCF? 

• Find the NCF website at www.ncf.info 
• write to the Secretary at 24 Hurst House, Weston Rise,  

London WC1X 9E, or 
• email the Secretary at secretary@ncf.info 

 

The National Consumer Federation (NCF) was formed in 2001 from the 
amalgamation of Consumer Congress, and the National Federation of Consumer 

Groups (NfCG) 
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Annex 2 The law, regulation and standards 
 
1. A multi-level requirements setting and compliance framework 
A framework for understanding the potential interactions between, and effectiveness 
of, the different parts of market regulatory systems from a standards and requirements 
point of view is given in Figure A2.1. 
 
Figure A2.1. Market regulation standards and requirements framework 

   
 
Note: This framework has been proposed by NCF members with expertise in 
consumer standards and is based on independent work by some of those experts for 
the United Nations World Tourism Organisation looking at establishing hotel 
standards systems in developing countries.  
 
2. Elements of the framework shown in Figure A2.1. 
 
Layer 1. UK and European law sets the most fundamental protection requirements for 
consumers. When market systems are working well the law can essentially be 
statements of principle. 
 
The “New Approach” product safety law that states the key principle that products 
shall be safe. Then a great many technical standards have been put in place covering 
the great diversity of product types and technologies.  
 
These standards, see part 3a of the framework below, have been developed and 
maintained with multi-stakeholder participation, including consumer representatives, 
and in the case of product safety there has been a very high take up of these standards 
by industry whether as a mechanism to show compliance with the law or voluntarily. 
Product safety has been a success. 
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In other cases such as environmental standards for products industry take up of these 
on a voluntary basis has been rather lower and law and regulation has had to embed a 
number of specific technical requirements in addition to the principles expressed in 
the law.  
 
Here for product environmental standards, the law, regulation and standards have not 
worked together so well. One of the practical impacts is that the relative speed and 
flexibility present in the standards systems in the face of innovation and market 
developments has been lost as changes to the law take much longer to come about. 
 
Layer 2. Regulators have to translate consumer protection and effective choice into 
the detailed functioning of their market places, with some common issues being dealt 
with by regulators such as the CMA and Information Commissioner’s Office.  
 
Regulators establish more detailed standards that usually have to apply to all 
providers in their markets sector. The regulatory requirements may be expressed as 
principles or in greater detail as specific requirements against bad practices or basic 
good practice for specific goods and services present in their sectors. 
 
Here the situation can be similar to part 1 of the framework ( the law ) where good 
take up of good standards ( as in 3a ) can allow the regulator to focus on the key 
principles for the market sector and the firms that are not applying those good 
standards.   In many cases good quality Industry Codes of Practice schemes, as  
described in part 3 below, should play a key role in applying voluntary standards. 
 
Layer 3. Industry Codes of Practice are systems whereby the more trustworthy 
members of an industry come together to ensure their members meet the fundamental 
legal requirements, the basic regulatory requirements and usually additional good 
practice requirements needed to distinguish code members with competitive 
advantage over the firms who only meet basic regulatory requirements ( applicable to 
all in a sector). 
 
Many principles for setting up and running a good code of practice scheme are 
embodied in the TSI Consumer Codes schemes and those of TrustMark too. The best 
make use of relevant British and European Standards as these have been developed by 
The National and European bodies that ensure consumer participation in the 
requirements development process. These are shown in Figure A2.1 as 3a. 
 
However there exist industry codes of practice constructed by the industry without 
properly reflecting the consumer perspective and certainly without direct consumer 
representation. As a result these codes of practice schemes can embed practices and 
standards that consumers would view as not “what good looks like”.  These are shown 
in Figure A2.1 as 3b.  
 
Layer 4. The final layer of requirements is that set by individual companies to 
innovate, improve and achieve competitive advantage. The standards developed and 
adopted as 3a of the framework usually aim at the level of good practice, thereby 
deliberately leaving space for individual firms to compete at this level 4.  
 


