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Consumer protection with these fitness for purpose and duty of 
care principles is only partially in place. 
  
Recommendations to apply the principles to all consumer sectors 
of the economy. 
 
The benefit of moving quickly to make the principles explicit in all 
consumer sectors of the economy. 
 
Evidence of partial progress  
 
The importance of prioritising  the principles for consumer 
product sustainability and Net Zero 
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The National Consumer Federation Briefing Paper – Consumer Protection 
 
Executive Summary 
 
Consumer protection law is incomplete across the economy 
 
Current Consumer protection law is founded on  the principles of products being fit for 
purpose during reasonably foreseeable use, that is for both goods and services, and 
suppliers / manufactures acting with due care in protecting consumers throughout a 
product’s lifecycle.  
 
However, the application of current consumer protection law is limited in its application 
across all  sectors of the consumer economy with consumer protection against all types of 
harm unevenly distributed across UK sectors and is somewhat ad hoc within sectors. 
 
Recommendations 
The NCF recommends that the founding principles of consumer protection with respect to 
product fitness for purpose and a product duty of care be applied equally to all consumer 
sectors. 
 
As consumers buy and or use about 80% of the UK GDP, that is about 60% as household 
expenditure and about 20% by use of public services, i.e. health, education etc., a move 
should be made to build on current initiatives by including the principles of fitness for 
purpose and duty of care as explicit requirements in all consumer affecting law and 
regulation.  
 
Benefit – rapid effective action. 
Statements of principle in law and regulation allows them to quickly and effectively address 
consumer protection where it is building up gradually or hasn’t been well addressed so far. 
 
Evidence 
The NCF has examined a number of recently proposed legal and regulatory changes for 
sectors outside the scope of current consumer protection law and found that incomplete 
attempts are being made to address an equivalent to current product duty of care. In some 
cases a few aspects of fitness for purpose have also been included in current proposals.  
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1. The issue - Consumer protection law is incomplete across the economy 
 
Current Consumer protection law1  2  3 is founded on the principles of products being fit for 
purpose during reasonably foreseeable use, that is for both goods and services, and 
suppliers / manufactures acting with due care in protecting consumers throughout a 
product’s lifecycle 
 
However, the application of current consumer protection law is limited in its application 
across all  sectors of the consumer economy, both public and private sectors, and limited in 
its interpretation as to the types of harm products may cause consumers i.e. mainly seen as 
applying to the physical safety of products. The priority product harm domains of concern to 
consumers are traditional safety ( i.e. physical ) harm; financial harm, privacy including 
security; product environmental harm ( i.e. sustainability ); and harm from exclusion ( i.e. 
accessibility and inclusivity ). 
 
Consumer protection against all types of harm is unevenly distributed across UK sectors and 
is somewhat ad hoc within sectors. Also under devolution, there are detailed variations in 
Scotland and Northern Ireland. 
 
2. Recommendations – applying the founding principles of consumer protection to all 
consumer sectors 
 
To bring UK consumer protection to a consistent and complete level across the UK the NCF 
recommends :- 
 

(1) That all consumer impacting law embeds the principle of consumer goods and 
services being fit for purpose. 

(2) That all consumer impacting law embeds the principle of the 
designer/manufacturers and suppliers of consumer goods and services exercising a 
duty of care in protecting consumers from all types of harm when using products 
Note: technically protection when a product is in use requires care being taken from the very 
start of a product’s lifecycle and product design through to end of use by consumers i.e. 
cradle to grave. 

(3) That all regulators for consumer goods and services use and create regulation that is 
based on the principles of product fitness for purpose and duty of care. 

(4) That all law and regulation is backed up with product voluntary standards suitable 
for the UK Quality Infrastructure4 i.e. for use in product assessment for compliance 
with the law and regulation and use by market monitoring and enforcement 
authorities.  

(5) Duty of care should be the priority principle where frequent design change of 
current products and new innovative products need to be taken into consideration. 

 
1 https://iclg.com/practice-areas/consumer-protection-laws-and-regulations/united-kingdom  
2 https://uk.practicallaw.thomsonreuters.com/w-013-
0564?transitionType=Default&contextData=(sc.Default)&firstPage=true  
3 https://www.pinsentmasons.com/out-law/guides/product-liability-for-negligence  
4 https://www.gov.uk/guidance/the-uks-national-quality-infrastructure  
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3. Timing 2022 – 2030 
 
A number of laws and regulations are already looking to address better consumer 
protection in sectors for factors not addressed by existing consumer law. An early move 
should be made to embed the principles of fitness for purpose and duty of care as explicit 
statements. There are many sectors and types of harm that need to be addressed and 
ideally a programme of consumer protection by use of key principles should be established 
and implemented over the next 8 years.   
 
In view of the challenges of Net Zero it is a high priority to apply a duty of care across the 
lifecycle of consumer products for their sustainability in reducing or eliminating 
environmental harms. 
 
4. Argument  
 
Consumers buy and or use about 80% of the UK GDP, that is about 60% as household 
expenditure and about 20% by use of public services, i.e. health, education etc.  
 

 

 
 
The changes in consumer 
products in the 21st C are 
being driven by major 
changes and challenges 
nationally and globally with 
technology change leading 
the response in many areas 
- for example digital, 
renewables / sustainability, 
medical and social. 5 

 
 
However, the rate of change in law and regulation has challenges in keeping up or even 
anticipating what is needed next.  With much 21st Century innovation being digital it should 
be noted that while it appears to be easier to correct ‘in use’ issues with software it can, 
none the less, come with  poor quality and considerable cost6. 
 

 
5 https://www.chegg.com/homework-help/given-understanding-waves-innovation-throughout-history-figu-
chapter-1-problem-6e-solution-9780073523422-exc  
6 https://www.it-cisq.org/the-cost-of-poor-software-quality-in-the-us-a-2020-report.htm  



   Fitness for Purpose and Duty of Care 
  Preliminary Findings 
    

The NCF sees the inclusion of the basic principles of product fitness for purpose and supplier 
duty of care in all areas of law and regulation as being a simple step that can then be backed 
up by assessment standards that help both industry and consumers to ensure the quality of 
supply to UK consumers. 
 
5. Benefits – speed and wider spread of protection 
 
Statements of principle in law and regulation backed up by the use of existing and further 
development of British Standards that allow compliance to be demonstrated then allows 
law and regulation to quickly and effectively address consumer protection where it hasn’t 
been well addressed previously. Without the statements of principle present, the protection 
requirements have to be thought through, argued over explicitly during the development of 
new or enhanced law and regulation, often over a protracted period. Annex 1 shows how 
current legislation and regulation still has a way to go to reach ‘what good looks like’ in the 
case of product lifecycle duty of care.  
 
6. Background 
 
Current consumer law for product safety is backed up with hundreds if not thousands of 
British Standards that allow a presumption of compliance when the standards are met. 
These standards address primarily fitness for purpose in protection against physical harm. 
Duty of care standards are fewer and less complete. 
 
Box 1 - Types of requirements 
Fitness for purpose requirements address the functions, features and facilities to be 
designed into products. The necessary fitness requirements are very different from one 
product type to another; for example a baby’s dummy is nothing like a fridge and a toaster 
is not like an insurance policy. 
 
Duty of care requirements applicable to a product’s lifecycle are, however, common with 
adjustments only needed for the different types of protection from harm. The key lifecycle 
care factors for which requirements should be expressed are listed in Annex 1 table 1. 
 
A prioritisation of the duty of care principle across all consumer product-impacting  law and 
regulation would be a quick win for consumers and British industry in leading the world and 
building trust in UK products. 
 
In the case of duty of care, in Annex 1 Table 1, we demonstrate that current efforts to be 
explicit in law, regulation and recent standards are falling short of what good looks like for 
consumers by examining four new areas trying to address improved consumer protection 
including care requirements. 
 
Annex 1 provides a list of key care activities and actions, also the balance of fitness for 
purpose and duty of care requirements in the fours areas is shown in Annex 1 – table 2  
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7. Taking due care – examples ( discussed with Electrical Safety First ) 
 
Example of care in the lifecycle by incorporating product knowledge   
 
Annex 1 includes product knowledge that is needed when acting with due care across the 
product lifecycle. As an example, domestic ceiling downlighters and their fire risks is 
considered. The key role of product knowledge is to demonstrate care during initial design 
and throughout a lifecycle.  

 
Electrical Safety First have highlighted the fire safety issues of downlighters7, where gaps 
between the body of the light and the hole in the ceiling are a fire risk helping to potentially 
spread fire more rapidly round the home through that gap. There are technical standards 
for the design of such products so they expand in diameter as they get hot and seal the gap 
thus eliminating or reducing the risk of fire spread. 

 
The problem and solution are well known to the Industry. So, acting without due care in 
consumer protection includes a failure to supply downlighters to market that meet that 
technical specification.   

 
Electrical Safety First are very concerned at the number of downlighters for sale in the UK 
that do not comply with the relevant technical standard. 
 
Use of product knowledge is a foundation to good product design and consumer protection. 
Knowledge is applicable to all types of consumer harm that products can cause or 
contribute to.  
 
Annex 2 section A2.1 provides the NCF’s view of what care in assembling and using product 
knowledge should look like based on existing ISO standards for product safety and security. 
 
Example of care in the lifecycle end of life and withdrawn product 
 
At the end of a product’s lifecycle when sales and support may have been withdrawn, there 
remains the issue of potentially large numbers of consumers continuing using the still 
functioning old products that may, none the less, present risks of significant harm. Care 
needs to be taken at end of life to ensure products still in use remain safe i.e. not liable to 
create any significant type of harm. 
 
Electrical Safety First have highlighted old tumble driers8, in use by consumers at the end of 
their lifecycle with respect to the fire risk that remains from these products. The build-up of 

 
 
7  https://www.electricalsafetyfirst.org.uk/professional-resources/safer-installations/installing-downlighters/  
 
8 https://www.electricalsafetyfirst.org.uk/product-recalls/2017/02/hotpoint-indesit-creda-swan-and-proline-tumble-
dryers/ 
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fluff that then can come into contact with heating elements causing fires is still a major 
concern in 2022. 
 
Actions at end of life need to take due care of consumers who continue to choose to use the 
products and to protect the consumers from all types of significant harm that the products 
could cause or contribute to. 
 
Annex 2 section A2.2 provides the NCF’s view of what care at the end of lifecycle should 
look like, based on existing ISO standards for product safety and security.  
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Annex 1: Table 1 – Product Lifecycle Taking Care - Number of Requirements 
             FCA    Online 
Key care activities and actions      NCF9       ACCS 310   EN 303 64511       Duty       Safety         
                                                                                             What good                                                                   Bill 
                   looks like        Draft 5/21 

Applicable across the whole lifecycle 
Budgets 
Accountability 
Responsibilities 
Multi-discipline  
Knowledge 
Skills 
Abilities / capabilities 
External and internal communications 
Risk assessment 
Feedback from all stages of lifecycle 

 
 
 
 
 
   51 
 

 
 
 
 
 
   29 
 

 
 
 
 
 
    1 
 

 
 
 
 
 
   23 

 
 
 
 
 
   18 

Lifecycle activities pre consumer use 
Inception 
Design  
Specification 
Development 
Testing 
Supply chain / ecosystem  
Production / implementation 
Release 
Logistics ( to retail ) 
Retail outlets 
Marketing 
Sales 
Retail - physical and online 
Consumer transaction 
Distribution to consumer 

 
 
 
 
 
 
 
 
  154 
 

 
 
 
 
 
 
 
 
   48 
 

 
 
 
 
 
 
 
 
     7 
 

 
 
 
 
 
 
 
 
   19 

 
 
 
 
 
 
 
 
   29 

Lifecycle activities during consumer use 
Support 
    Installation 
    Maintenance 
    Help / Hot line 
    Complaints 
Lifecycle operational monitoring 
    Design  
    Use 
    3rd party products 
Design change and risk mitigation 
End of lifecycle 
     No sales 
     No support 
     End of use / Product disposal 
End of product data lifecycle 

 
 
 
 
 
 
 
 
   82 
 

 
 
 
 
 
 
 
 
   35 
 

 
 
 
 
 
 
 
 
   12 
 

 
 
 
 
 
 
 
 
   16 

 
 
 
 
 
 
 
 
   13 

 
9 NCF view based on ISO standards ISO/IEC 12207 for software lifecycle, ISO 10377 for hardware and ISO/IEC 
30111 for vulnerability handling 
10 ICO Children’s Code specification 
11 DCMS Specification for consumer Internet of Things Security EN 303 645 
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Notes on Table 1  above: 
 
The  ISO definition of consumer product includes both goods and services which in the digital world 
includes all the product’s functions, features and facilities provided by its hardware and software 
wherever that software functionality may reside such as in Cloud services.  
 
For the following which were used as sources for requirements counting,  
 

- the FCA Consumer Duty consultation paper December 2021  
- the draft Online Safety Bill in its May 2021 draft,  

 
some interpretation was needed as to which clauses would translate into a consumer product 
requirement whether for a duty of care or for fitness for purpose. 
 
The overall balance of duty of care vs fitness for purpose requirements in these documents was 
found to be as per table 2 below. 
 
Table 2 Fitness for Purpose and Duty of Care requirements count 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
National Consumer Federation    – preliminary findings February 2022. 
 
 
 
 
 

 
  

 
Fit for 

purpose 
Duty of 
Care Totals 

EN 303 645 Security of 
consumer IoT devices 49 20 69 
  71% 29%   
ACCS 3- Product 
Specification for the ICO’s 
Children’s Code 

44 121 165 

  27% 73%   
NCF consumer view on 
product lifecycle duty of 
care requirements 

0 287 287 

  0% 100%   

FCA Consumer Duty 1 58 59 

  2% 98%   
Online  Safety Bill. ( harms 
)  5/21 

25 60 85 

 29% 71%  
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Annex 2 - a consumer view of good practice in taking due care in protecting consumers 
using the examples of product knowledge and end of life  
 
A 2.1 Product Knowledge  
 
Product foreseeable use and misuse  
Consumer product providers should have knowledge of foreseeable product use. Such knowledge 
may be derived from sources such as : 

- use consistent with its function and design including technical data on the function and 
design of the product 
- use of a product based on actual human behaviour and physical characteristics  
- use of a product associated with meeting the regulatory requirements of the judicial 
domains applicable to the product  
- use of a product based on consumer feedback 
- use of a product based on the institutional knowledge of the provider 
- use of the product consistent with industry knowledge of that particular product or 
products of that type. 

 
Product foreseeable malicious use and harmful incidents 
Consumer product providers should have knowledge of foreseeable product malicious use and 
harmful incidents. Such knowledge may be derived from sources such as : 

- experts’ information on product technical issues that can lead to malicious use or harmful 
impacts re safety, environmental impact, security and privacy etc 
- known standards and design rules to mitigate malicious and or harming use 
- incidents with the product based on the institutional knowledge of the provider 
- incidents with the product consistent with industry knowledge of that particular product or 
products of that type.  
- consumer reports and feedback on product incidents 
- consideration of actions that break regulatory guidance and requirements 
- civil society organisations information on scams and other forms of consumer harm derived 
from use of the product 

 
Knowledge with respect to use by those people with vulnerabilities 
If the product is to be used by consumers with less than average capabilities or who may have 
vulnerabilities that inhibit  

- their ability to understand and exercise control over their own privacy and safety or other 
forms of harm,  

- or to provide feedback about their product use,  
then product providers should consult with government officials and civil society groups to help 
provide a means for supporting their privacy and safety etc. needs and providing feedback about 
their product use.  
 
 Product technical knowledge re harmful technology factors, vulnerabilities and exploits 
Technical note: this section is a precursor to establishing the security, safety , sustainability and other 
harm reduction/prevention requirements for the product design. 
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Technologies for product design 
 

• The known technology issues, vulnerabilities and harms of the technologies used within 
product lifecycles should be identified. 

• Known Privacy technologies such as cookies, RFID, WiFi, http, optical cables, biometrics, 
cloud services, mobile operating systems etc. necessary for the product’s functionality 
should be determined.  

• Known Safety technology such as materials electrical performance, materials strength, 
flammability, toxicity etc. 

• Sustainability and environmental impact across the lifecycle of the technologies used such as 
materials sustainability footprints, component manufacture environmental impacts, 
development and production environmental impacts and in use impacts.   

• The known technology vulnerabilities, exploits, harms and safety issues to be addressed in 
the design of the product should be identified.  

 
Knowledge of technologies used by 3rd party products 
The organisation should determine the technologies used by 3rd party products which are necessary 
to deliver overall product functionality such as browsers, mobile phones and their operating 
systems, fuel for cars etc. 
 
The organization should specify the known technology harms, vulnerabilities and exploits, and safety 
issues associated with the 3rd party products to be addressed in the design of the product. 
 
Unforeseeable uses and technology vulnerabilities of all types 
The product provider should establish mechanisms that update product knowledge with feedback 
from the market place regarding product uses and design issues. This feedback should be monitored 
and analysed to identify repeatable patterns.  
 
A 2.2.  Maintaining consumer protection at end of product life cycle 
 
Technical notes: Products reach the end of their Product Life Cycle for a number of reasons. These 
reasons may be changed market demands, further technology innovation, ,product wear and tear in 
use,  or the products maturing and needing to incorporate functionally richer technology. 
 
The good practice drafted in the following section addresses issues when market and lifecycle 
conditions determine that a product’s end of life has been reached and then subsequently a 
significant number of users stay with the withdrawn product for a prolonged period of time.  
 
Determining whether withdrawal conditions have been encountered 
 
If the product has reached point in the market where it’s withdrawal from sale and or support has 
been reached as determined by the end of life criteria established by product governance, then a 
product end of life policy should be implemented. 
 
End of life criteria may include: 

- severity of re-design requirements costs and timescales 
- product profitability and/or operating costs 
- product technology lifecycle ( for obsolescence ) 
- availability and support for 3rd party products needed for the product to fulfil its functions 
- Numbers of consumer users 
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- Dependency of consumers use of the product to sustain their safety and health 
- Availability of suitable alternatives at reasonable cost 
- Determining the withdrawal phase support to the product to be provided if consumers, 
who are dependent on the product, would be made significantly more vulnerable without it 
until suitable alternatives can be found. 

 
The product end of life withdrawal should include actions addressing consumer harms such as 
privacy, safety and recyclability issues.  
 
Product end of life actions may include: 

- End-of-Sale Notice Period           
- Operating System Software maintenance support     
- Add or attach new service contracts           
- Renew service contracts – for HW & Operating System SW      
- Hardware Repair or Replacement             
- Customer Service and Support of HW & Operating System SW        
- Application Software maintenance support     
- Renew service contracts – for Application SW           
- Customer Service and Support of Application SW 
- Addressing residual privacy and other harms queries and support issues 
- Major incident response if significant numbers of consumers are affected 
- Supporting 3rd parties in providing ongoing support  to reducing number of consumers 

 
The effectiveness of the end of life withdrawal actions should be monitored and improvement action 
taken when effectiveness is less than expected and leaves consumers still at risk. 
 
Interim privacy, safety or harms support should be maintained while significant numbers of 
consumers depend on the product where support may be provided within organisation and or via 3rd 
parties. 
 
Continuance of withdrawn product support should be determined by product governance. 
 
Withdrawn product  support agencies should be provided with up to date product information, 
training and support processes and the quality of product support for withdrawn products should be 
monitored. 
 
Feedback of market exploits, product incidents and feedback from non-design change mitigation 
actions shall be maintained until support is also withdrawn. 
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